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PERIODICAL INDEX 
This index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ABORTION 
A beau mentir qui vient de loin: the 1988 
Canadian abortion decision in comparative 
perspective. Mary Ann Glendon. 83 Nw. U. 
L. Rev. 569-91 (Spring). 
Moral argument and liberal toleration: 
abortion and homosexuality. Michael Sandel. 
Comments by Michael Moore & Robert Post. 
77 Calif. L. Rev. 521-60 (May). 
ADMINISTRATION OF JUSTICE 
Local rules. John P. Frank. 137 U. Pa. L. 
Rev. 2059-61 (June). 
AFFIRMATIVE ACTION 
Affirmative action on law reviews: an em-
pirical study of its status and effect. 22 U. 
Mich. J. L. Ref. 179-209 (Fall). 
Empowerment and achievement in minority 
law student support programs: constructing 
affirmative action. Leslie G. Espinoza. 22 U. 
Mich. J.L. Ref. 281-302 (Winter). 
ANTIDUMPING 
The anti-dumping systems of Australia, 
Canada, the EEC and the United States of 
America: Have anti-dumping laws become a 
problem in international trade? Edwin A. 
Vermulst. IO Mich. J. Intl. L. 765-806 
(Summer). 
ANTITRUST LAW 
Antitrust's protected classes. Herbert 
Hovenkamp. 88 Mich. L. Rev. 1-48 (Oct.). 
The Chicago School and the evolution of 
antitrust: characterization, antitrust injury, 
and evidentiary sufficiency. William H. Page. 
75 Va. L. Rev. 1221-308 (Oct.). 
Dealers coercing manufacturers: a proposal 
for a unilateral antitrust offense. 137 U. Pa. L. 
Rev. 2335-60 (June). 
Noerr-Pennington antitrust immunity and 
private standard-setting. 58 U. Cin. L. Rev. 
341-60 (No. 1). 
Revolutionary antitrust: efficiency, ideol-
ogy, and democracy. David W. Barnes. 58 U. 
Cin. L. Rev. 59-113 (No. 1). 
ASYLUM 
Political asylum and the theory of judicial 
review. Stephen H. Legomsky. 73 Minn. L. 
Rev. 1205-16 (May). 
ATTORNEY-CLIENT PRIVILEGE 
Attorney-client confidentiality: the ethics of 
toxic dumping disclosure. 35 Wayne L. Rev. 
1157-79 (Spring). 
ATTORNEYS 
Suppose you want to depose opposing coun-
sel: Shelton v. American Motors Corp. 13 
Minn. L. Rev. 1116-42 (Apr.). 
ATTORNEY'S FEES 
A public goods approach to calculating rea-
sonable fees under attorney fee shifting stat-
utes. 1989 Duke L.J. 438-73 (Apr.). 
BANKING LAW 
Lender control liability: an analytical 
model illustrated with applications to the rela-
tional theory of secured financing. William H. 
Lawrence. 62 S. Cal. L. Rev. 1387-447 (July). 
CAPITAL PUNISHMENT 
Consistency in the application of the death 
penalty to juveniles and the mentally im-
paired: a suggested legislative approach. 58 
U. Cin. L. Rev. 211-41 (No. 1). 
Successive chances for life: Kuhlmann v. 
Wilson, federal habeas corpus, and the capital 
petitioner. 64 N.Y.U. L. Rev. 455-91 (May). 
CIVIL PROCEDURE 
After fifty years of the Federal Rules of 
Civil Procedure: are the barriers to justice be-
ing raised? Jack B. Weinstein. 137 U. Pa. L. 
Rev. 1901-23 (June). 
Blind man's bluff: an analysis of the discov-
ery of expert witnesses under Federal Rule of 
Civil Procedure 26(b)(4) and a proposed 
amendment. 64 Ind. L.J. 925-63 (No. 4). 
A comment on federal rules, local rules, and 
state rules: uniformity, divergence, and 
emerging procedural patterns. Janet Napoli-
tano. 137 U. Pa. L. Rev. 2063-66 (June). 
Discovery vices and trans-substantive vir-
tues in the Federal Rules of Civil Procedure. 
Geoffrey C. Hazard, Jr. 137 U. Pa. L. Rev. 
2237-47 (June). 
Federal rule 16: a look at the theory and 
practice of rulemaking. David L. Shapiro. 
137 U. Pa. L. Rev. 1969-98 (June). 
Federal rules, local rules, and state rules: 
uniformity, divergence, and emerging proce-
dural patterns. Stephen N. Subrin. 137 U. Pa. 
L. Rev. 1999-2051 (June). 
The Federal Rules of Civil Procedure as a 
vindicator of civil rights. Robert L. Carter. 
137 U. Pa. L. Rev. 2179-96 (June). 
Federal Rules of Civil Procedure in action: 
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assessing their impact. Maurice Rosenberg. 
Commentary by Marc S. Galanter. 137 U. Pa. 
L. Rev. 2197-213; 2231-36 (June). 
Judicial adjuncts revisited: the proliferation 
of ad hoc procedure. Linda Silberman. 137 
U. Pa. L. Rev. 2131-78 (June). 
Making rules to dispose of manifestly un-
founded assertions: an exorcism of the body 
of non-trans-substantive rules of civil proce-
dure. Paul D. Carrington. Commentary by 
Benjamin Kaplan. 137 U. Pa. L. Rev. 2067-
129 (June). 
Pushing aside the general rule in order to 
raise new issues on appeal. 64 Ind. L.J. 985-
1013 (No. 4). 
The rules of civil procedure-agenda for 
reform. John P. Frank. 137 U. Pa. L. Rev. 
1883-99 (June). 
Some realism about rulism: a parable for 
the fiftieth anniversary of the Federal Rules of 
Civil Procedure. Martha Minow. 137 U. Pa. 
L. Rev. 2249-57 (June). 
"Substance" and "procedure" in the Rules 
Enabling Act. Paul D. Carrington. 1989 
Duke L.J. 281-327 (Apr.). 
The transformation of American civil pro-
cedure: the example of rule 11. Stephen B. 
Burbank. 137 U. Pa. L. Rev. 1925-67 (June). 
CIVIL RICO ACTIONS 
Civil RICO, foreign defendants, and "ET". 
Michael Goldsmith & Vicki Rinne. 73 Minn. 
L. Rev. 1023-80 (Apr.). 
CIVIL RIGHTS 
See also Affirmative Action, Civil Procedure, 
Constitutional Law, Legal History, Women. 
The meaning of "sex" in title VII: is favor-
ing an employee lover a violation of the Act? 
83 Nw. U. L. Rev. 612-64 (Spring). 
Public officials' qualified immunity in sec-
tion 1983 actions under Harlow v. Fitzgerald 
and its progeny: a critical analysis. Stephen J. 
Shapiro. 22 U. Mich. J.L. Ref. 249-80 
(Winter). 
Qualified immunity for law enforcement of-
ficials in section 1983 excessive force cases. 58 
U. Cin. L. Rev. 243-62 (No. 1). 
CONSTITUTIONAL LAW 
See also Legal History. 
Compensation for constitutional torts: re-
flections on the significance of fault. John C. 
Jeffries, Jr. 88 Mich. L. Rev. 82-103 (Oct.). 
Keeping the camel's nose out of the tent: 
the constitutionality of N.L.R.B. jurisdiction 
over employees of religious institutions. 64 
Ind. L.J. 1015-29 (No. 4). 
Politics, principle, and constitutional law. 
Mark Tushnet. 88 Mich. L. Rev. 49-81 (Oct.). 
The recommendation clause. J. Gregory 
Sidak. 77 Geo. L.J. 2079-135 (Aug.). 
COPYRIGHT 
Tuning up the Copyright Act: substantial 
similarity and sound recording protections. 73 
Minn. L. Rev. 1175-203 (Apr.). 
CORPORATE ACQUISITIONS AND 
MERGERS 
State takeover statutes revisited. Richard 
A. Booth. 88 Mich. L. Rev. 120-29 (Oct.). 
CORPORATE LAW 
Two models of corporate governance: be-
yond Berle and Means. Lynne L. Dallas. 22 
U. Mich. J.L. Ref. 19-116 (Fall). 
CORPORATE POWERS 
See Corporations. 
CORPORATIONS 
See also Investments. 
Corporate life after death: CERCLA pre-
emption of state corporate dissolution law. 88 
Mich. L. Rev. 131-68 (Oct.). 
The corporate opportunity doctrine and 
outside business interests. 56 U. Chi. L. Rev. 
827-63 (Spring). 
The dilemma of the double derivative suit. 
83 Nw. U. L. Rev. 729-59 (Spring). 
Federal chartering revisited. Donald E. 
Schwartz. 22 U. Mich. J.L. Ref. 7-18 (Fall). 
CRIMINAL LAW 
See also Capital Punishment, Law & Society. 
Collateral estoppel in criminal cases: reuse 
of evidence after acquittal. Anne Bowen Pou-
lin. 58 U. Cin. L. Rev. 1-57 (No. 1). 
DNAP printing: the unexamined "witness" 
in criminal trials. 77 Calif. L. Rev. 665-703 
(May). 
DNA typing: a new investigatory tool. 
1989 Duke L.J. 474-94 (Apr.). 
Police discretion: comparative perspective. 
Gregory Howard Williams. 64 Ind. L.J. 873-
905 (No. 4). 
Warrantless search and seizure of curbside 
garbage. 58 U. Cin. L. Rev. 361-77 (No. 1). 
CRIMINAL PROCEDURE 
See also Civil Procedure. 
Murray v. United States: the bell tolls for 
the search warrant requirement. Craig M. 
Bradley. 64 Ind. L.J. 907-23 (No. 4). 
DISCOVERY 
See Civil-Procedure. 
DISPUTE RESOLUTION 
The EC hormone ban dispute and the appli-
cation of the dispute settlement provisions of 
the Standard Code. 10 Mich. J. Intl. L. 872-
85 (Summer). 
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DIVORCE AND SEPARATION 
Individual entitlement to the financial bene-
fits of a professional degree: an empirical 
study of the attitudes and expectations of mar-
ried professional students and their spouses. 
22 U. Mich. J.L. Ref. 333-92 (Winter). 
DUE PROCESS OF LAW 
Due process requires actual notice to known 
or reasonably ascertainable estate creditors. 
85 U. Cin. L. Rev 302-21 (No. 1). 
DURESS 
Exegesis of the law of duress: justifying the 
excuse and searching for its proper limits. 
Joshua Dressler. 62 S. Cal. L. Rev. 1331-86 
(July). 
ELECTRICITY 
PURP A and the evolving regulation of 
cogeneration - a guide for prospective 
cogenerators focusing on the Greater Detroit 
resource recovery facility. John E. Mogk & 
Frederick J. Lepley, Jr. 35 Wayne L. Rev. 
1051-111 (Spring). 
ENERGY RESOURCES 
See Electricity. 
EQUAL PROTECTION 
See also Civil Rights. 
The Constitutionality of the FCC's use of 
race and sex in the granting of broadcast 
licenses. 83 Nw. U. L. Rev. 665-728 (Spring). 
EVIDENCE 
See also Civil Procedure, Criminal Law. 
The corroboration requirement (or lack 
thereof) for statements against penal interest 
in Wisconsin: State v. Anderson. 1989 Wis. L. 
Rev. 403-39 (No. 2). 
A political-choice approach to limiting prej-
udicial evidence. J. Alexander Tanford. 64 
Ind. L.J. 831-72 (No. 4). 
EXECUTIVE POWER 
See Constitutional Law. 
FEDERAL COURTS 
See also Civil Procedure, Health, 
Jurisdiction. 
A challenge to judicial architecture: modi-
fying the regional design of the U.S. courts of 
appeals. Daniel J. Meador. 56 U. Chi. L. 
Rev. 603-42 (Spring). 
Coping with the caseload: a comment on 
magistrates and masters. Richard A. Posner. 
137 U. Pa. L. Rev. 2215-18 (June). 
The D.C. Circuit review: September 1987-
August 1988. 57 Geo. Wash. L. Rev. 1063-
443 (May). ' 
The domain of courts. Judith Resnik. 137 
U. Pa. L. Rev. 2219-30 (June). 
Jumboism and jurisprudence: the theory 
and practice of precedent in the large appellate 
court. Arthur D. Hellman. 56 U. Chi. L. 
Rev. 541-601 (Spring). 
What shapes perceptions of the federal 
court system? Theodore Eisenberg & Stewart 
J. Schwab. 56 U. Chi. L. Rev. 501-39 
(Spring). 
FINANCE 
See Banking. 
FIRST AMENDMENT 
See also Equal Protection. 
The aim and the target in free speech meth-
odology. Frederick Schauer. 83 Nw. U. L. 
Rev. 562-68 (Spring). 
Defoliating the grassroots: election day re-
straints on political speech. 77 Geo. L.J. 2137-
200 (Aug.). 
Exclusion of diocesan liability for negli-
gence of parish priest. 58 U. Cin. L. Rev. 323-
39 (No. 1). 
The first amendment protection offree press 
and expression - state licensing laws for 
newspaper vending machines. 58 U. Cin. L. 
Rev. 285-301 (No. 1). 
Low value speech. Larry Alexander. 83 
Nw. U. L. Rev. 547-54 (Spring). 
Low value speech revisited. Cass R. Sun-
stein. 83 Nw. U. L. Rev. 555-61 (Spring). 
Pornography and cognition: a reply to Cass 
Sunstein. Paul Chevigny. Response by Cass 
R. Sunstein. 1989 Duke L.J. 420-37 (Apr.). 
Publisher liability for "gun for hire" adver-
tisements: responsible exercise of free speech 
or self-censorship? 35 Wayne L. Rev. 1203-17 
(Spring). 
Toward religious neutrality in the public 
school curriculum. 56 U. Chi. L. Rev. 899-
934 (Spring). 
What's news: a progressive framework for 
evaluating the international debate over the 
news. 77 Calif. L. Rev. 629-63 (May). 
FREEDOM OF RELIGION 
See First Amendment. 
FREEDOM OF SPEECH 
See First Amendment. 
HEALTH 
Federal preemption and the FDA: what 
does Congress want? 58 U. Cin. L. Rev. 263-
83 (No. 1). 
Patrick v. Burget and the Health Care Qual-
ity Improvement Act: the future scope of peer 
review. 35 Wayne L. Rev. 1181-201 (Spring). 
HISTORY 
A judge's use of history - Thomas E. 
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Fairchild inaugural lecture. John Paul Ste-
vens. 1989 Wis. L. Rev. 223-36 (No. 2). 
HOMELESS 
The unconstitutionality of "antihomeless" 
Jaws: ordinances prohibiting sleeping in out-
door public areas as a violation of the right to 
travel. 77 Calif. L. Rev. 595-628 (May). 
HOMOSEXUALITY 
See Abortion. 
INDIANS 
Dependent sovereigns: Indian tribes, states, 
and the federal courts. Judith Resnik. 56 U. 
Chi. L. Rev. 671-759 (Spring). 
INTERNATIONAL LABOR LAW 
Comparison: Japanese and American plant 
closing laws. 10 Mich. J. Intl. L. 957-72 
(Summer). 
INTERNATIONAL LAW 
See also Asylum, First Amendment, Interna-
tional Labor Law. 
Gaikoku Bengoshi Ho, foreign lawyers in Ja-
pan: the dynamics behind law No. 66. 62 S. 
Cal. L. Rev. 1489-521 (July). 
Interpreting the withdrawal clause in arms 
control treaties. 10 Mich. J. Intl. L. 849-71 
(Summer). 
Isolationism or deference? The Alien Tort 
Claims Act and the separation of powers. 10 
Mich. J. Intl. L. 886-911 (Summer). 
The political economy of instrument choice: 
an examination of the U.S. role in implement-
ing the Montreal Protocol. Robert W. Hahn 
& Albert M. McGartland. 83 Nw. U. L. Rev. 
592-611 (Spring). 
INTERNATIONAL ORGANIZATIONS 
United States v. Palestine Liberation Organi-
zation: continued confusion in congressional 
intent and the hierarchy of norms. 10 Mich. J. 
Intl. L. 935-56 (Summer). 
INTERNATIONAL TRADE 
See also Antidumping, Tariff & Customs 
Law. 
Applying Grecian Formula to international 
trade: K Mart Corp. v. Cartier, Inc. and the 
legality of gray market imports. 75 Va. L. 
Rev. 1397-428 (Oct.). 
International commercial arbitration in the 
United States: considering whether to adopt 
UNICTRAL's model law. 10 Mich. J .. Intl. 
L. 912-34 (Summer). 
Political questions in international trade: 
judicial review of section 301? Erwin P. Eich-
mann & Gary N. Horlick. 10 Mich. J. Intl. L. 
735-64 (Summer). 
INVESTMENTS 
Beyond managerialism: investor capital-
ism? Alfred F. Conard. 22 U. Mich. J.L. Ref. 
117-78 (Fall). 
JUDGES 
See Juries. 
JURIES 
Judges against juries - appellate review of 
federal civil jury verdicts. Eric Schnapper. 
1989 Wis. L. Rev. 237-357 (No. 2). 
JURISDICTION 
Restructuring federal jurisdiction: propos-
als to preserve the federal judicial system. Jon 
0. Newman. 65 U. Chi. L. Rev. 761-77 
(Spring). 
To defer or not to defer: a study of federal 
circuit court deference to district court rulings 
on state Jaw. Dan T. Coenen. 73 Minn. L. 
Rev. 899-1021 (Apr.). 
LABOR LAW 
See also Constitutional Law. 
Begging to defer: OSHA and the problem 
of interpretive authority. 73 Minn. L. Rev. 
1336-67 (May). 
Foreword to The Scope of the Labor Exemp-
tion in Professional Sports: a perspective on 
collective bargaining in the NFL. Ed Garvey. 
1989 Duke L.J. 328-38 (Apr.). 
Nieto v. Ecker: incorporation of nonfiduci-
ary liability under ERISA. 73 Minn. L. Rev. 
1303-35 (May). 
The scope of the labor exemption in profes-
sional sports. Ethan Lock. 1989 Duke L.J. 
339-419 (Apr.). 
Union leadership and workers' voices: 
meeting the needs of linguistically heterogene-
ous union members. David L. Gregory. 58 U. 
Cin. L. Rev. 115-73 (No. 1). 
LAW AND SOCIAL SCIENCES 
See also Evidence, Federal Courts, First 
Amendment, Health, Public Utilities. 
The domain of the political and overlapping 
consensus. John Rawls. 64 N.Y.U. L. Rev. 
233-55 (May). 
Presidential pardons ·and accountability in 
the executive branch. Christopher E. Smith & 
Scott P. Johnson. 35 Wayne L. Rev. 1113-31 
(Spring). 
LAW AND SOCIETY 
Law and disorder. Robert W. Gordon. 64 
Ind. L.J. 803-30 (No. 4). 
LAW REFORM 
Three theories oflegal reasoning. 62 S. Cal. 
L. Rev. 1523-781 (July). 
Time limits as incentives in an adversary 
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system. Robert E. Keeton. 137 U. Pa. L. 
Rev. 2053-58 (June). 
LEGAL ETHICS 
Ownership of human tissue: life after Moore 
v. Regents of the University of California. 75 
Va. L. Rev. 1363-96 (Oct.). 
Particular values and critical morality. Jer-
emy Waldron. Comment by Hanna Pitkin. 
77 Calif. L. Rev. 561-94 (May). 
LEGAL HISTORY 
In defense of the framers' intent: c1v1c vir-
tue, the Bill of Rights, and the framers' science 
of politics. 75 Va. L. Rev. 1311-61 (Oct.). 
The judiciary's bicentennial. Daniel J. 
Meltzer. 56 U. Chi. L. Rev. 423-41 (Spring). 
Marbury, section 13, and the original juris-
diction of the Supreme Court. Akhil Reed 
Amar. 56 U. Chi. L. Rev. 443-99 (Spring). 
Racial purity and interracial sex in the law 
of colonial and antebellum Virginia. A. Leon 
Higginbotham, Jr. & Barbara K. Kopytoff. 77 
Geo. L.J. 1967-2029 (Aug.). 
LEGAL PHILOSOPHY 
Liberal community. Ronald Dworkin. 
Comments by Philip Selznick & Bernard Wil-
liams. 77 Calif. L. Rev. 479-520 (May). 
The role of reason in the rule of law. J. 
Harvie Wilkinson Ill. 56 U. Chi. L. Rev. 779-
809 {Spring). 
PHILOSOPHY 
On the telos of man and law: an essay con-
cerning morality and positive law. 64 Ind. 
L.J. 965-83 (No. 4). 
POLICE 
See Criminal Law, Criminal Procedure. 
POLITICAL SCIENCE 
See Law & Social Sciences. 
POLITICS 
See also Constitutional Law. 
Political law, legalistic politics: a recent his-
tory of the political question doctrine. Robert 
F. Nagel. 56 U. Chi. L. Rev. 643-69 {Spring). 
PRODUCTS LIABILITY 
The product liability provision of the Civil 
Liability Reform Act of 1987: an evaluation 
of its impact and scope. 62 S. Cal. L. Rev. 
1449-87 (July). 
PRODUCTS LIABILITY: MOTOR 
VEHICLES 
Hodder v. Goodyear: end of the road for the 
useful life defense? 73 Minn. L. Rev. 1081-115 
(Apr.). 
PUBLIC UTILITIES 
Public utility regulatory takings: should the 
juridicary attempt to police the political insti-
tutions? Richard J. Pierce, Jr. 77 Geo. L.J. 
2031-77 (Aug.). 
RAPE 
See Women. 
RIGHT OF PRIVACY 
False light invasion of privacy: the light 
that failed. Diane Leenheer Zimmerman. 64 
N.Y.U. L. Rev. 364-453 (May). 
SECURITIES 
See also Corporations. 
Auditor changes and opinion shopping - a 
proposed solution. 22 U. Mich. J.L. Ref. 211-
48 (Fall). 
A structural analysis of section 29(b) of the 
Securities Exchange Act. 56 U. Chi. L. Rev. 
865-97 (Spring). 
SENTENCING 
Wisconsin sentence modification: a view 
from the trial court. 1989 Wis. L. Rev. 441-62 
(No. 2). 
SOCIAL SECURITY 
Social Security netting regulations: balanc-
ing administrative convenience with the rights 
of beneficiaries. 73 Minn. L. Rev. 1143-74 
(Apr.). 
SPORTS 
See Labor Law. 
STATUTORY INTERPRETATION 
Law without mind. Steven D. Smith. 88 
Mich. L. Rev. 104-19 (Oct.). 
STOCKS 
See Investments. 
TARIFF AND CUSTOMS LAWS 
The specificity test under U.S. counter-
vailing duty law. Pieter Matthijs Alexander. 
10 Mich. J. Intl. L. 807-48 (Summer). 
TAX ADMINISTRATION 
Inflation and the Tax Code: guidelines for 
policymaking. Michael C. Durst. 73 Minn. L. 
Rev. 1217-302 (May). 
TORTS 
See also Constitutional Law, Dispute Resolu-
tion, International Law, Products Liability, 
Products Liability: Motor Vehicles. 
Final moments: damages for pain and suf-
fering prior to death. David W. Leebron. 64 
N.Y.U. L. Rev. 256-363 (May). 
Pain and suffering guidelines: a cure for 
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damages -measurement "anomie". 22 U. 
Mich. J.L. Ref. 303-32 (Winter). 
TRADEMARKS 
Intent-to-use applications for trademark 
registration. 35 Wayne L. Rev. 1135-55 
(Spring). 
TREATIES 
See International Law. 
VOTING 
One person, one vote revisited: the impend-
ing necessity of judicial intervention in the 
realm of voter registration. 137 U. Pa. L. Rev. 
2361-95 (June). 
WOMEN 
Abolishing the marital rape exemption: the 
first step in protecting married women from 
spousal rape. 35 Wayne L. Rev. 1219-50 
(Spring). 
Respect for diversity: the case of feminist 
legal thought. Carl Tobias. 58 U. Cin. L. 
Rev. 175-82 (No. 1). 

